
COURT OF APPEALS OF GEORGIA

RETURN NOTICE

March 31, 2015

To: Mr. Scott Kirkland, GDC690155, Baldwin State Prison, Post Office Box 218, Hardwick,
Georgia 31034
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:.

Your/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

The red "X" on your correspondence is the date the correspondence was received in this Court "X"
off and returned to you.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial court clerk has receivedand filed the Noticeof Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by theNotice of Appealand
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Noticewith the BriefingSchedule and other important information is mailed to counsel for the
partiesor directlyto the parties, if the partiesare representing themselves. Youdo not needto provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappealfroma denialof anApplication for Writof Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on
The remittitur issued on

_. The Court of Appeals

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As longas you are represented byan
attorney,you cannot file pleadingson your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of

Appeal with the clerk of the superior court.

Other: Please understand that the Court of Appeals does not have the power or authority
to appoint counsel for you. Any requests for appointed counsel should be directed to the trial
court.
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(Georgia public ©efenber ©Uitt
Dougherty Judicial Circuit

P.O.Box 1827

Albany, GA 31702
(229)483-6240

Kirkland Scott / GDC 690155

Baldwin State Prison

P.O. Box 218

Hardwick, Georgia 31034-0218

March 18, 2015

Mr. Scott,

This letter is to update you about your case. The Court has rescheduled the Show Cause

Hearing. It is now scheduled for May 29, 2015.

As I explained before, the Show Cause Hearing will involve matters relevant to
scheduling and transcripts only, so you will not be brought back to Dougherty County for that
hearing. Enclosed with this letter is a copy of the Rule Nisi setting the new hearing date.
Please keep it safe for your records, as I will not be able to send you additional copies of it in the
future.

I have always asked the Court Reporter to file transcripts in the order they were
requested. Among the requests I have made for trial transcripts in Judge Lockette's courtroom,
yours is now the eleventh-oldest pending request. I will let you know when I receive a copy of
that transcript and begin my review of your trial.

The delay in your case is unacceptable and I will express that to the Court at the hearing.

Respectfully,

Kevin Armstrong

Assistant Public Defender

Georgia Bar No.: 987456



3fn the Superior Court of IBougrjertp Cotmtp of the lz>tate of Georgia

State of Georgia *

versus *
*

MONTREVIOUS Spurlin, Defendant (Case Number 10 R 0682);

Cheri Ann Randle, Defendant (Case Number 10 R 1112);

Kenneth Allen Whitley, Defendant (Case Number 10 R 1243);

Johnny Carr, Defendant (Case Number 12 R 0440);

Corey Shaw, Defendant (Case Number 12 R 0604);

Kawaski Bush, Defendant (Case Number 11 R 0662);

Christian McCargo, Defendant (Case Number 12 R 1036);

Jermaine Harrison, Defendant (Case Number 12 R 1042);

Leslie Ballard, Defendant (Case Number 12 R 0496);

Jowaskee Pemberton, Defendant (Case Number 13 R 0151);;

Kirkland Scott, Defendant (Case Number 14 R 0201);

Nathan Witter, Defendant (Case Number 12 R 0279);

Eugene McArthur, Defendant (Case Number 14 R 0273);

Calvin Brooks, Defendant (Case Number 11 R 0888); and

Montravious Stephens, Defendant (Case Number 13 R 0660).

Certificate ofService

I hereby certify that on this 18th day of March 2015, true copies of the attached Rule
Nisi: Show Cause Hearing were served by hand delivery upon the Office of the District
Attorney, 225 Pine Ave. Room 231, Albany, Georgia 31702, ATTN: GREG EDWARDS, District
Attorney; April Wynne, Jared Parrish, Kathryn Fallin, and Heather Lanier, Assistant
District Attorneys.

Kevin Armstrong 987456

Assistant Public Defender

P.O. Box 1827 / 225 Pine Ave. Room 100

Albany, Georgia 31702
(229) 483-6240 / Fax: (229) 483-6259
karmstrong@dougherty.ga.us



JN THE SUPERIOR COURT OF DOUGHERTY COUNTY, GEORGIA
CA# 13R0049STATE OF GEORGIA

vs. Kirkland Bernard Scott OTN(S) 88385665336

DOB: 05/26/1969

GA ID#: GA1700498M

Term of 20

PLEA AND SENTENCE RECOMMENDATION

The defendant and the District Attorney hereby submit to the Court the following plea and sentence recommendation
which was reached pursuant to discussions initiated by them. The Defendant consents to the Court receiving evidence in
Aggravation and Mitigationfollowing tender of the plea.

This offer is valid until Cal. Call , after which date the State shall deem the recommendation to be
unacceptable to the Defendant and shall be deemed withdrawn. The District Attorney agrees to recommend a sentence in this case
as follows:

First Offender/Conditional Discharge under:
[ ] OCGA 42-8-60 [] OCGA 16-13-2
[X ] Repeat Offender as imposed
[ jRepeat Offender waived

PLEA

[X ] Negotiated [ ] Non-negotiated
VERDICT

[ ] Jury [ ] Non-jury

1COUNT

i

CHARGE

(as indicted or accused)
DISPOSITION

(Guilty, Not Guilty,
Guilty-Alford,

Guilty-Lesser Included,
Nolo, Nol Pros., Dead

Docket)

SENTENCE FINE Concurrent/

Consecutive,
Merged,

Suspended

1 Rape NP 0

J2 Aggravated Child
Molestation

Guilty 25 yrs to serve
followed by
lifetime probation

$500

3 Enticing a Child for Indecent
Purposes

Guilty 10 yrs to serve 0 Concurrent with ct. 2

4 Child Molestation NP 0
'

;5
i

False Imprisonment Guilty 5 yrs prob. $500 Concurrent with ct. 2

6 Simple Battery NP 0

TheDefendant shall be adjudged guilty or sentenced underFirstOffender/Conditional Dischargefor the above statedoffense(s) The
Defendant's confinement shall be in such institutionas the Commissioner of the State Department of Correctionsmay direct, with the period of
confinement to be computed as provided by law.

SentenceSummary: The Defendant shall be sentenced to a total of , [ ] with the first 25 yrs to be served in
confinement and the remainder to be served on probation; or [ ] to be served on probation.

The Defendantis to receive credit for the time served in custody: [ ] from ; or [X ] as determined by the custodian.
[ ] 1. The above sentence may be served on probation provided the Defendant shall complywith the Conditions of Probation

imposed by the Court as part of this sentence.
[ ] 2. Upon service of , the remainder of the sentence may be served onprobation; PROVIDED, that the Defendant shall

complywith the Conditions of Probation imposed by the Court as part of this sentence.
[ ] 3. The Court sentences the Defendant as a recidivist under OCGA:

[]Sec.l7-10-7(a) [] Sec. 17-10-7(c) [] Sec.16-7-1(b) [] Sec. 16-8-14(b) or [ ] §_



ATTACHMENT A

SPECIAL CONDITIONS OF PROBATION ~ State v.Kirkland Bernard ScottCA# 13R0049
' (All conditions circled andfilled in shall apply)

1 Restitution finding: $ , payable to: ,Address

_X_ 2. Report to Probation Office
3. Perform community service hours
4. Probation Management Act Sentencing Options System
5. Accountability Court: enter and complete
6. Intensive Probation Supervision months
7. Detention Center, Diversion Center, or Boot Camp (circle): enter and complete days

[ ] days of confinement, with that time suspended upon acceptance into facility
[ ] Time in confinementawaiting acceptance into facility shall be credited toward the time served in the facility
[ ] Defendant may be at liberty until the date of acceptance into the facility

8. Regional Substance Abuse Treatment Center (RSAT) facility: enter and complete [ ] Defendant to be sentenced
to in confinement, with that time suspended upon acceptance into the facility.

9. Day Reporting Center: enter and complete
X_ 10.Fourth Amendment waiver; consent to use at trial

_X_ 11 .Provide bodily specimen for testing; waive evidentiary foundation for admissibility
_X_ 12.Limited or no contact condition [ ] stay yards from [ ] have no violent contact with [ X] have no contactof any

kind, in person, or by telephone, mail, or otherwise, with _Kanessia Morris [X ] or with his/her family members
[ ] and Defendant shall not enter the premises of .

_ 13. No harassment or threats toward: .
_ 14. Family Violence Intervention Program (FVIP): enter and complete
_ 15. Provide records release: medical, treatment, work, driving, criminal history
X_ 16.Undergo evaluation and treatment for [X ] mental health [ ]substance abuse [ ] clinical evaluation [ ] anger

management [ ] cognitive skills training [ ] educational training or [ ] at a State- or Court-
approved provider at his/her own expense, and comply with all rules, regulations, aftercare

_ 17. Attend 12-step meetings or an equivalent per week for consecutive [ ] weeks [ ] months [ ] years
_ 18. Obtain high school diploma, GED, or training certificate: at

19. Abide by curfew [ ] established by probation officer or [ ] from
20. Barred from [ ] County or [ ] judicial circuit [ ] other:

during the period of probation for any reason whatsoever
_ 21. Surrender driver's license
_ 22. Ignition interlock
_ 23. Electronic monitoring device. Defendant to submit to [ ] alcohol monitoring device [ ] voice verification monitoring

[ ] electronic monitoring [ ] GPS monitoring [ ] SCRAM monitoring for a period of: [ ] week
[ ] months [ ] years. [ ] Defendant is required to have the device installed prior to release from custody

_ 24. Administrative or terminated probation. Defendant's probation sentence shall [ ] become administrative[ ] terminate
upon full and timely payment of all sums due and compliance with all general and special conditions

_X_ 25.DNA sample
X_ 26. Sex offender special conditions

_X_ 27.Offense against a minor or dangerous sexual offense special conditions
_ 28. Stalking or aggravated stalking special conditions
_ 29. No contact with criminal street gang activity:
_ 30. Special probation for drug offense
_ 31. Obligation to testify truthfully
X_ 32. Avoid use or being in presence of alcohol, drugs

_ 33. Undergo evaluation for contagious communicable disease
_34. OTHER specify)



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

March 20, 2015

To: Mr. Kirkland Scott #690155, Baldwin State Prison, P. O. Box 218 Hardwick, GA 31034

Case Number: Lower Court: County Superior Court
Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

-EL There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice ofAppeal is filed with the clerk ofthe trial court and not with the Court ofAppeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare acopy ofthe record and transcripts as designated by the Notice ofAppearand
transmit them to this Court. Once the Notice ofAppeal is docketed in the Court ofAppeals ofGeorgia, a
Docketing Notice with the Briefing Schedule and other important information ismailed tocounsel for the
parties or directly to the parties, ifthe parties are representing themselves. You do not need to provide this
Court with a copy of theNotice of Appeal you filed with the superior court.

• The Notice ofAppeal must include a proper Certificate ofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing.

• An Application for Writ ofHabeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ ofMandamus should be filed in the superior court ofthe county official
whose conductyou intend to mandate. An appeal from adenial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
__. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• Ifan attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings onyour own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• Arequest for an out-of-time appeal should be made to the trial court from which you are appealing.
Ifyour motion is denied by the trial court, you can file an appeal ofthat decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



INMATE FORM FOR CIVIL ACTION
INSTRUCTIONS - READ CAREFULLY

(NOTE- O.C.G.A. 9-10-14(a) requires the proper use of this form,
and failure to use this form will result in the clerk ofany
court refusing to accept the action for filing)

1 Any action filed by an inmate ofastate of local panel or correctional institution
against the state or alocal government or against any agency or officer of a
state or local government must be filed on the appropriate form or forms
promulgated by the Administrative Office of the Courts.

2 This application must be legibly handwritten or typewritten, and signed by the
' petitioner Any false statement ofamaterial fact may serve as the basis for

prosecution for perjury. All questions must be answered concisely in the
proper space on the form.

3 OC.G.A. 42-12-1 et.seq. provides that an inmate's institutional account shall
be subject to seizure for the filing of frivolous litigation.

4 Any inmate may submit with the complaint or other initial pleading any
additional matter in any form if the pleading includes the form of forms
attached hereto. Materials attached to the forms should be legibly handwritten,
typewritten or copied.

5 Upon receipt of the appropriate filing fee or if permission to proceed in forma
pauperis has been granted, your petition will be filed if it is in the proper order.

6 If the inmate wishes to file an affidavit of indigency, it must be accompanied
by acertification from the institution wherein the inmate is incarcerated hat
the financial statement correctly states the amount of funds in any and ail
custodial accounts heldwith the institution.

7 Any inmate Form for Civil Action which does not conform to these
instructions will be returned with anotation as to the deficiency.

6.
These forms may be obtained from the Administrative Office of the Courts
through the head of the institution in which the inmate is incarcerated.



DoUfyoe, CO. hUStQy&L CO
^ THE SUPERIOR COURT OF &OUCA HftAI^ (jQ,

STATE OF GEORGIA

Plaintiff

#6^015-5
Inmate Number

Vs.

Civil Action No.

Nature of Action:

G^OR^l^atp^^h^rrr^p/isss^^ Cj\ft,/ frCT/ibfJ IfirbJSufr

1 Defendant(s)

INMATE FORM FOR CIVIL ACTION

PARTI: BACKGROUND

Name and location of prison in which you are now confine: /^>/)-/A(a///i/ STftoTc- ptfjSQjr^
lOO/.#Jnf<*i/* /£/) HqanMCJC. tip, 2/OZ<f

Sentence you are now serving: /2. TO SO Ctfilfo ^OOlfSnypOJ IfjJTiCitJCj

Name and location of court, which imposed sentence: bO<JO\if}S OTA/tJTW CthfrtXUGXKfZ.

Approximate date your sentence will be completed: 2jQ^-tf5

The indictment number or numbers (if known) upon which, and the offense or offenses for
which sentence was imposed:
a. ptypify?/prE^ frsykjlr 3Vdof^ S crwnp /Vj(A/)(/rero, fl/9

c- Tud\CAiM C.ffcjCg,r frKyhjytj.fr

4. Give the approximate date which sentence was imposed and the terms of the sentence:
a- n-(W?Jl 4^ 2.O0 4 pt{?^ fth£ijffi>J To SiTAlg ^ To is yg#foc£

fyjl^mnti: i*Z-<

b. ftprri I Zgjxir&hmcs rt)

<•- CMLQJQ-.
^QfLXj^JK£Jtou^M^^^Cil'frt

Administrative Office of the Courts (Revised 06-12-96) Form CA-



Check whether a finding of guilty was made after a plea of:
Guilty Guilty butmentally ill
Nolo Contendere _v/Not Guilty

6. Ifyou-were found guilty after a plea ofnot guilty, check whether that finding was made by:
\/K Jury A Judge without a Jury

7. Didvou appeal from the judgement of conviction or the imposition of sentence?
v_*Yes No If your answer is "Yes", complete the following:

a. The name of each court to which you appealed: # t
i. hnotA^/ury Qa.^udicifVl Ct«mtf
3.

b. The result in each such court to which you appealed:

c. The approximate date of each such result:

2- fh^U P^^~?&

d. If known, citations of any writtenopinion or orders enteredpursuant to suchresults:
1.
2.
3.

PART II: OTHER LAWSUITS

8. OTHER THAN LAWSUITS ALREADY LISTED in questions 3 through 7, have you ever begun
or areyounow beginning other lawsuits in federal or state courts dealing with the same
facts involved in this action or relating to your imprisonment?
__Yes VfHo

9. If your answer to number 8 is "Yes" describe the lawsuit in the space below. (If there is
more than one lawsuit, describe the additional lawsuits on another piece of paper, using the
same outline for each lawsuit.)
a. Parties to the previous lawsuit:

Plaintiffs:

Defendants:

b. Court (If federal court, name the district. If state court, name the court and county):

c. Docket Number:

Administrative Office of the Courts (Revised 06-12-96) -2- Form CA-i



e.

f.

g-

Name ofjudge to whom the case was assigned: S ^/fr/5, C/W> t Wf/t/f
LocK&rr --.-•- T 7
Date on whichyou filed lawsuit: 1- cj~ j _T
Date of disposition, if any, of lawsuit: PJfrr A\. / - ^ - /_^>
What was the lawsuit about? Uri ftuMrrtCl?Bt>* i//o//>ci^ ftfr p^?/5/yr7r/Q

What was the outcome of the lawsuit? (For example, was the case dismissed? Was it
appealed? Is it still pending?) ST?'// (XZ*JC>0u(A

i. Citations, ifknown, to any written opinions or orders in the lawsuit: TlAf;. hQcftUyC.
cYAA/~ry ft__?_sgftth) (XPrrrje atr.T)AsL Qrftoaofo, f^f^^j^ru^

PART III: GRIEVANCE PROCEDURES

10. Is th^re a prisoner grievance procedure at the institution in which you are presently confined
V/Tes No

11.

12.

If your answer to number 10 is "Yes", answer the following:
a. Did you present the facts relating to your complaint in the institution's prisoner

grievance procedures? __/Yes No
b. If your answer to (a) above is "Yes"

What steps did you take? JZ K'lc^ /> fUt£jUtC£f TZ> Ri?L .Sk/^*, 77U>1

What was the result?

I__Z£_i}_t___Wl
?TUfjU H^ rt«~ Ztq*i OT&ou &pfl^J^

If the answer to (a) above is "No", explain why not:
w?Jg?l rttfAtiTU Ca/wseJlan, Q/r, £/<W

Tell what you have done, other than what you have described in question 11, to bring your
complaints to the attention of prison officials. In so doing, give dates, places, and names of
persons talked to: ,_ m. SjtftfJTTftJC
Cflggr frtor> TH\(^ fr

fhfo pay tW>p*LW O'TCice^S
Of LKt(lfZQlc.
TVi/CH Wfh4

KJnJa

/W/\ £U{?/)TKtTUF- Z4/wrs?jJ&i?-pfaTJTt&zr fAt/hna^j Rtgurs a/u^A^r-dnsi
pnfih 1U(L IiPAfurJ Of aikJtyPFJ S frM. TU& Fi/LST L#by £ n# fu&.XtoijL jT

Administrative Office of the Courts (Revised 06-12-96) Form CA-1


